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NOTIFICATIONS AND REPORTS
PURPOSE AND PHILOSOPHY
Nebo School District recognizes that every student should have the opportunity to learn in an
environment which is safe, conducive to the learning process, and free from unnecessary
disruption. Every student is expected to follow accepted rules of conduct, show respect for other
people and property, and obey persons in authority. In order to maintain a secure and orderly
learning environment, Nebo School District hereby establishes the following policies and
procedures to address student disruptive behavior which is unacceptable and may result in
disciplinary action. (UTAH CODE ANN. § 53G-8-201, et seq.)

2.

DEFINITIONS
2.1.

The terms "alcohol,” "drugs,” "controlled substances,” and "imitation controlled
substances” shall have the meanings ascribed to them in the Utah Controlled Substances
Act (UTAH CODE ANN. § 58-37-1, et seq.); the Utah Drug Paraphernalia Act (UTAH CODE ANN.
§ 58-37a-1, et seq.); the Imitation Controlled Substances Act (UTAH CODE ANN. § 58-37b-1, et
seq.); and the Alcoholic Beverage Control Act (UTAH CODE ANN. § 32A-1-101, et seq.); or any
successor acts thereto of the Utah Code. The words "imitation and other harmful
substances" shall have the meaning ascribed to it in Nebo School District Policy JDB,
Student Use of Tobacco, Alcohol, and Drugs, and includes, but is not limited to any
substance ingested, injected, inhaled, or otherwise consumed with the intent to affect the
structure or any function of the body; cause a condition of intoxication, elation, euphoria,
dizziness, stupefaction, or dulling of the senses; or in any manner change, distort, or disturb
the audio, visual, or mental processes.

2.2.

“Corporal punishment” means the intentional infliction of physical pain upon the body of a
student as a disciplinary measure.
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2.3.

“Discipline Review Committee” is the committee created at the discretion of the Assistant
Superintendent and shall be composed of the Assistant Superintendent (who shall serve as
Chair of the Discipline Review Committee) and at least two (2) other individuals from any of
the following categories - school administrators, social workers, school counselors, school
psychologists, teachers, and/or other individuals, as appropriate, to serve as the impartial
hearing panel for student disciplinary due process hearings.

2.4.

The terms “explosive device" and "noxious or flammable material" include, but are not
limited to, bombs, bullets and ammunition, fireworks, gasoline or other flammable liquids,
mace, pepper spray, matches, and lighters.

2.5.

“Expulsion” means Board of Education removal of a student from school for a fixed (more
than ten (10) consecutive school days) or indefinite period of time. In such event, the expelled
student will not receive any educational services from the District during the period of
expulsion. All expulsions must be reviewed at least annually by the Superintendent or his/her
designee. Parents of expelled students are responsible to comply with the compulsory
education laws of the State of Utah by providing other educational services for the student
and paying all associated costs thereof.

2.6.

The term “facsimile firearm” or “look-alike firearm” includes, but is not limited to, starter
pistols, air-soft guns, cap guns, or toy guns.

2.7.

The term "firearm” includes, but is not limited to, handguns, rifles, shotguns, BB or pellet
guns, or any device from which is expelled a projectile by action of an explosive.

2.8.

A "gang" as defined in this policy means any ongoing organization, association, or group of
three (3) or more persons, whether formal or informal, having as one of its primary activities
the commission of criminal acts. “Gangs” have a unique name or identifiable signs, symbols,
or marks, and its members, individually or collectively, engage in criminal, threatening, or
violent behavior to persons or property, or create an unreasonable and substantial disruption
or risk of disruption of a class, activity, program, or other function of a school.

2.9.

“Gang activities” include, but are not limited to, any of the following:
2.9.1.

Wearing, possessing, using, distributing, displaying, or selling any clothing, jewelry,
apparel, emblems, badges, tattoos, accessories, symbols, signs, or other things
which are evidence of membership in or affiliation with any gang;

2.9.2.

Committing any act or using any speech, either verbal or non-verbal (i.e., flashing
signs, gestures, handshakes, etc.) that demonstrates membership in or a affiliation
with a gang;

2.9.3.

Soliciting others for membership in a gang;

2.9.4.

Requesting any person to “pay for protection" or otherwise intimidating, bullying,
retaliating against, threatening, or harassing any person;

2.9.5.

Possessing a weapon, alcohol, tobacco, controlled substance, drug paraphernalia, or
other contraband;

2.9.6.

Committing any illegal act; OR

2.9.7.

Encouraging or inciting another person to act with physical violence upon any other
person or cause damage to property.
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2.10. “Long-term suspension” means removing a student from school for a period longer than ten
(10) consecutive school days. In such event, the suspended student will not be allowed to attend
regular school classes or participate in any school or District activities or events during the period
of suspension. However, the District will work with parents to provide alternative educational
placements and programs for students, where appropriate and feasible.
2.11. “Multi-disciplinary Team” is the committee created at the discretion of the Coordinator of
Student Services and may be composed of school administrator(s), social worker(s), school
counselor(s), school psychologist(s), teacher(s), and/or other individuals, as appropriate, to
assist or to make recommendations for disciplinary action and suggest alternative
educational placements and programs as consequences for student conduct violations.
2.12. The terms “parent” or “parents” mean natural parents, adoptive parents, foster parents,
proctor parents, or legal guardians.
2.13. The terms “pornographic or indecent material” mean any material: (a) defined as harmful
to minors in UTAH CODE ANN. § 76-10-1201, such as a description or representation, in any
form whatsoever, of nudity, sexual conduct, sexual excitement, abuse, etc.; (b) described as
pornographic in UTAH CODE ANN. § 76-10-1203, which material, when applying community
standards, appeals to the prurient interest in sex, is patently offensive, and does not have any
serious literary, artistic, political, or scientific value; or (c) described in UTAH CODE ANN. § 7610-1227, which describes illicit sex or sexual immorality.
2.14. “Prohibited substances” means those substances identified as such in Nebo School
District Policy JDB, Student Use of Tobacco, Alcohol, and Drugs, and include addictive or
prescription drugs, alcohol, illegal drugs, imitation and other harmful substances, nonaddictive prescription drugs, over-the-counter drugs, paraphernalia, and tobacco as those
substances are defined in that policy.
2.15. "Sell” and "Distribute” have the meanings ascribed to them in the Utah Controlled
Substances Act, UTAH CODE ANN. § 58-37-1, et seq., and the Imitation Controlled Substances
Act, UTAH CODE ANN. § 58-37b-1 et seq. To sell or distribute means the actual, constructive,
or attempted transfer, delivery, or dispensing to another. Such delivery does not require an
exchange of goods or services.
2.16. “Short-term suspension” is a temporary removal of a student from school for a period of ten
(10) consecutive school days or less. A student who is suspended may, at the principal's
discretion, have access to homework, tests, and other schoolwork through a home study program,
but will not be allowed to attend regular school classes or participate in any school or District
activities or events during the period of suspension.
2.17. The word "tobacco" shall include cigarettes, cigars, pipes, smokeless, or other tobacco
products in any form.
2.18. "Use” and "Possession” have the meanings ascribed to them in the Utah Controlled
Substances Act, UTAH CODE ANN. § 58-37-1, et seq., and mean the ownership, control,
holding, retaining, belonging, maintaining, or the application, inhalation, swallowing, injection,
or consumption of any prohibited substance.
2.19. The term “weapon” includes, but is not limited to, firearms, knives, explosive device, noxious
or flammable material, martial arts weapon, or other dangerous object, material, or device
that is used for, or is readily capable of, causing death or serious bodily injury.

Page 3 of 19

JD– Student Conduct and Discipline
3.

4.

AUTHORITY TO ADMINISTER CORRECTIVE DISCIPLINE
3.1.

School principals or assistant principals have the authority to suspend a student for up to ten
(10) school days.

3.2.

The Superintendent and his/her designees (i.e., Director of Secondary Education, Director of
Elementary Education, or Disciplinary Review Committee) may suspend a student for up to
one (1) school year (one hundred and eighty (180) school days).

3.3.

The Board of Education may expel a student for a fixed or indefinite period of time. However,
all expulsions shall be reviewed by the Superintendent or his/her designee and the
conclusions reported to the Board at least once each school year. UTAH CODE ANN. § 53G-8206.

GROUNDS FOR DISCIPLINARY ACTION
A student may be suspended, expelled, and/or subject to other disciplinary action for any of the
following reasons:
4.1.

Frequent or flagrant willful disobedience; defiance of proper authority; or disruptive behavior,
including, but not limited to, using foul, profane, vulgar, or abusive language, fighting, assault,
threats, or other unreasonable and substantial disruption of a class, activity, event, or other
function of the school. See also Nebo School District Policy JDA, Safe School Environment.

4.2.

Discrimination and harassment (including sexual, racial, religious, disability, or any other
classification protected by law). Acts of discrimination, harassment, and sexual harassment
must be investigated under Nebo School District Policy JDC, Student Discrimination and
Harassment or GBEB, Employee Discrimination and Harassment. In addition to disciplinary
action against the perpetrator, the District must address the effects on any victims in
accordance with those policies.

4.3.

Engaging in any gang activities.

4.4.

Possession, distribution, or production of pornographic or indecent material on school
property or at a school sponsored event. Administrators are encouraged to consult Exhibit 3,
Recommended Disciplinary Actions for Indecent Materials when considering appropriate
disciplinary action against students found to have possessed or distributed pornographic or
indecent materials. Administrators should consider all facts surrounding the violation,
including any mitigating or aggravating circumstances, and should adjust the discipline
accordingly. Violations of this paragraph will likely require the administrator to conduct a
sexual harassment investigation under Nebo School District Policy JDC, Student
Discrimination and Harassment or GBEB, Employee Discrimination and Harassment,
especially if any person depicted in the pornographic or indecent material is a student or
employee of the District. However, even if no person depicted is a student or employee of the
District, the showing of pornographic or indecent material to others may constitute sexual
harassment and require an investigation under the District’s discrimination and harassment
policies.

4.5.

Trespassing or loitering on school property; stealing; burglary; or vandalism, graffiti, or other
willful destruction or defacing of school property or the property of others. See Nebo School
District Policy JDA, Safe School Environment.

4.6.

Criminal mischief; terroristic threats; intimidation; harassment; bullying; hazing; or behavior or
threatened behavior which poses an immediate and significant threat to the welfare, safety,
or morals of other students or to school personnel or to the operation of the school. See also
Nebo School District Policy JDA, Safe School Environment, Nebo School District Policy JDC,
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Student Discrimination and Harassment, and Nebo School District Policy JDD, Prohibition of
Bullying.
4.7.

Demeaning behavior, whether consensual or not, including behavior involving physical
violence, restraint, improper touching, inappropriate public display of affection, or
inappropriate exposure of body parts not normally exposed in public settings. See also Nebo
School District Policy JDA, Safe School Environment, Nebo School District Policy JDC,
Student Discrimination and Harassment, and Nebo School District Policy JDD, Prohibition of
Bullying.

4.8.

Improper use of cellular phones, Mp3 players, iPods, laser pointers, or other electronic
devices. See also Nebo School District Policy JDE, Electronic Devices.

4.9.

The use, possession, sale, or distribution of drugs or controlled substances, imitation
controlled substances, other similarly harmful substances, or drug paraphernalia. See also
Nebo School District Policy JDB, Student Use of Tobacco, Alcohol, and Drugs.

4.10. The use, possession, sale, or distribution of alcoholic beverages. See also Nebo School
District Policy JDB, Student Use of Tobacco, Alcohol, and Drugs.
4.11. The use, possession, sale, or distribution of tobacco products. See also Nebo School District
Policy JDB, Student Use of Tobacco, Alcohol, and Drugs.
4.12. The use, possession, sale, or distribution of any real or facsimile (look-alike) firearm, weapon,
knife, explosive device, chemical device, noxious or flammable material, martial arts weapon,
or other dangerous objects. See also Nebo School District Policy JDA, Safe School
Environment.
4.13. The actual or threatened use of a real or facsimile (look-alike) firearm, weapon, knife,
explosive device, noxious or flammable material, martial arts weapon, or other dangerous
objects with intent to intimidate another person or to disrupt normal school operations. See
also Nebo School District Policy JDA, Safe School Environment.
4.14. Misuse of computers, e-mail, or the Internet. See also Nebo School District Policy CG,
Computer, Email, and Internet Use.
4.15. Truancy or attendance violations. See also Nebo School District Policy JDH, Secondary
Attendance and Nebo School District Policy JDI, Elementary Attendance.
4.16. Violation of dress and grooming standards, including, but not limited to, wearing anything
signifying gang affiliation; wearing anything concerning tobacco, alcohol, drugs, or illegal
activities; wearing anything that is immodest; or wearing anything that materially disrupts, or
is reasonably anticipated to materially disrupt, the educational environment. See also Nebo
School District Policy JDG, Student Dress and Grooming Standards.
4.17. Cheating, plagiarism, academic dishonesty, or lying to a school or District employee.
4.18. Any other serious violation affecting another student or school personnel, or which occurs in
a school building, on school property, or in conjunction with any school activity or event.
4.19. The commission of any act which would constitute a crime under federal, state, or local law.
4.20. Engaging in any of the foregoing types of conduct outside of school or school related
activities and events, or before or after school hours, which substantially and materially
disrupt, or is reasonably anticipated to substantially and materially disrupt, the educational
environment.
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4.21. Inciting, encouraging, being an accomplice to, or promoting any of the prohibited conduct
listed above, including taking or sharing videos, pictures, or other recordings of real or
apparent violations of this policy with the effect of belittling others, celebrating the conduct, or
interfering with the District’s efforts to maintain a safe and orderly learning environment.
5.

VIOLATIONS AND DISCIPLINE
5.1.

Disciplinary Action: It is the responsibility of school employees to report prohibited behavior to
a school administrator or an appropriate supervisor. Any student who engages in conduct in
violation of this policy or any other policy concerning student behavior and conduct shall be
subject to disciplinary action. Consequences shall be firm and fair and correspond to the
severity of the infraction. A continuum of consequences should be utilized if appropriate
under the circumstances. Disciplinary action may include, but is not limited to, before or after
school detention, in-school suspension, short-term suspension, long-term suspension,
administrative transfer, expulsion, exclusion from or loss of extracurricular activities,
probation, and/or alternative educational placement. In imposing such discipline, all facts and
circumstances of the incident(s) shall be taken into account. Some disciplinary consequences
may be specifically prescribed by this policy, another District policy, and/or applicable local,
state, or federal law.

5.2.

School Property Theft or Damage: Students being disciplined for the theft, willful destruction,
or defacing of school property will be subject to appropriate disciplinary action, including, but
not limited to, being required to pay for the damages or make arrangements to work off the
cost of the damages. Failure to do so shall result in the withholding of official written grades,
diploma, and transcripts. The student's parents are also liable for damages as provided in
UTAH CODE ANN. § 78-11-20. If the student and the student's parents are unable to pay for the
damages, or if it is determined by the school in consultation with the student's parents that
the student's interests would not be served if the parents were to pay for the damages, then
the school shall provide for a program of voluntary work for the student in lieu of the payment.
UTAH CODE ANN. § 53G-8-212.

5.3.

Cheating, Plagiarism, or Academic Dishonesty: Students being disciplined for cheating,
plagiarism, or academic dishonesty will be subject to appropriate disciplinary action including
academic consequences. The test, homework, or other assignment on which the student
cheated may not be credited toward the student’s grade for that class, and the student may
not be permitted to make up the missed points or credit. Further appropriate academic and
non-academic disciplinary action may be imposed.

5.4.

Off-Campus Behavior: Students may be disciplined for conduct that occurs off campus if any
of the following criteria are met:
5.4.1.

There is a nexus between the proximity or timing of the conduct in relation to the
student’s attendance at school or a school-sponsored activity; or

5.4.2.

The student is a member of an extracurricular activity and has been notified that
particular off-campus conduct could result in exclusion from the extracurricular
activity; or

5.4.3.

The conduct has a direct nexus to attendance at school or a school-sponsored
activity, such as a plan or agreement made on campus to engage in conduct offcampus that would violate this policy if it occurred on campus; or

5.4.4.

The conduct includes speech or expression that materially and substantially disrupts
the operation of the school, or the school administration reasonably anticipates that
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the expression is likely to materially and substantially disrupt the operation of the
school; or

6.

7.

5.4.5.

The conduct involves the theft or vandalism of school property; or

5.4.6.

The conduct involves bullying or harassment and occurs while the student is traveling
to or from school or a school-sponsored event, including on a bus, at a bus stop, or
traveling to or from the bus or bus stop; or

5.4.7.

The conduct involves hazing or cyberbullying.

DUE PROCESS PROCEDURES:
6.1.

Regular Education Students: Whenever a regular education student is subject to discipline for
a violation of this or another District policy, the discipline due process procedures set forth in
Section 14 of this policy shall be followed.

6.2.

Students with Disabilities (Special Education - IDEA / Section 504): Whenever a student who
is receiving special education and related services under the Individuals with Disabilities
Education Act (IDEA) or who is receiving accommodations under Section 504 of the
Rehabilitation Act of 1973 (Section 504) is subject to discipline for a violation of this or another
District policy, the discipline due process procedures prescribed by applicable state and
federal laws and regulations shall be followed. Due process procedures for special education
students are found in Section 15 of this policy and in Nebo School District Policy JS, Special
Education. Due process procedures for Section 504 students are found in Section 15 of this
policy and in Nebo School District Policy JR, Students with Disabilities under Section 504.

SEARCH AND SEIZURE
In order to preserve a safe environment for all students and school personnel, the Board of
Education recognizes that school officials must have the authority to conduct reasonable searches
of students and student property. However, students have legitimate expectations of privacy, and
the Fourth Amendment’s prohibition on unreasonable searches and seizures applies to searches
conducted by District employees. Nevertheless, “students within the school environment have a
lesser expectation of privacy than members of the population generally.” Vernonia Sch. Dist. v.
Acton, 515 U.S. 646, 657 (1995). Therefore, school officials engaging in searches of students and
student property shall abide by the guidelines set forth in this section. All contraband discovered in
a search by school officials should be immediately confiscated and turned over to law enforcement
officers if school officials have reason to believe the contraband is related to the commission of a
criminal act.
7.1.

Reasonableness
To protect the privacy rights of students, searches by school officials must be reasonable
under all the circumstances. To be reasonable, a search must be justified at its inception and
reasonably related in scope to the circumstances that justified the search in the first place.
7.1.1.

A search is justified at its inception if there are reasonable grounds for suspecting
that the search will turn up evidence that the student has violated or is violating a law,
policy, or rule.

7.1.2.

Once justified at its inception, a search will be reasonable in scope if the measures
adopted are reasonably related to the objectives of the search and not excessively
intrusive in light of the student’s age and gender and the nature of the infraction.
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7.2.

7.3.

Student Lockers:
7.2.1.

Students have no right or expectation of privacy in school lockers. While lockers are
under the joint control of students and the school, lockers remain the exclusive
property of the District and may be searched at any time by school officials.

7.2.2.

Once a locker is opened for search, any search of student belongings contained
within the locker must comply with the reasonableness requirement for searches
outlined in Section 7.1 of this policy.

Searches of Personal Belongings and Vehicles:
7.3.1.

Personal belongings (coats, hats, backpacks, book bags, purses, wallets, notebooks,
gym bags, etc.) and vehicles located on school property may be searched by school
officials consistent with the reasonableness requirement outlined in Section 7.1
above. The student may be asked to open personal belongings and vehicles, and to
turn over personal property for search by a school official. All searches of student
property by school officials shall be witnessed by an objective third party (such as
another administrator, teacher, or police officer) to observe that the search is not
excessively intrusive.

7.3.2.

Because the expectation of privacy is lesser for students at school than for the
general population, vehicles located on school property may be searched by school
officials upon reasonable suspicion. Parents and students should be notified of the
diminished expectation of privacy. School parking applications should contain the
following language:
NOTICE OF VEHICLE SEARCHES – Consistent with Nebo School District
Policy JD, Student Conduct and Discipline, a vehicle located on school
property may be searched by school officials upon reasonable suspicion
that the vehicle may contain evidence that a criminal law, District policy,
or school rule has been violated.

7.4.

7.5.

Searches of a Person: School officials shall make sure that in addition to satisfying the
reasonableness requirement outlined in Section 7.1 above, the search also meets the
following guidelines:
7.4.1.

The search shall be conducted in a private area of the school.

7.4.2.

Except for the nonintrusive actions identified in Subsection 7.4.3, the search shall be
conducted by a school official of the same gender as the student being searched and
observed by an objective third party of the same gender as the student being
searched (i.e., administrator, teacher, or police officer).

7.4.3.

School officials may ask the student to remove his/her hat, coat, shoes and socks,
turn pockets inside out, and roll up sleeves to see if the student is hiding contraband.

7.4.4.

Strip searches are prohibited. If this limited search does not turn up suspected
contraband and school officials have reasonable suspicion that the student is
concealing contraband in his/her inner clothing (i.e., hiding drugs, weapons, or other
contraband underneath shirt, pants, or underwear), law enforcement officers shall be
notified immediately. School officials shall, in a timely manner, contact the student’s
parents to inform them that a search was conducted by a law enforcement officer.

Student Electronic Devices: Browsing the content of a student’s phone, tablet, or other
electronic device is considered a search and may be conducted only consistent with the
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reasonableness requirement outlined in Section 7.1 above. Mere presence of the device,
even in violation of a class or school rule, is insufficient to justify looking at the device’s
content unless reasonable suspicion exists that the content itself will reveal violation of law or
policy.

8.

7.6.

Canine Searches: The sniffing of a locker or vehicle by a trained canine for the detection of
drugs, explosives, etc. may be conducted only by law enforcement officers. The school may
detain students or restrict their movements during a canine search. Students may also be
asked to relinquish personal items such as backpacks to facilitate the search. However, a
canine should not be used to directly search a student unless a warrant is provided or
parental permission is obtained prior to the search. Any search based on a dog’s alert must
follow the requirements and procedures for searches of a student’s person or property as set
forth in this section.

7.7.

Documentation of Searches: School officials must thoroughly document the details of any
search conducted of a student’s person or property, especially in the case of drugs, alcohol,
tobacco, weapons, or other items of criminal or significant importance. Documentation should
be made at the time of the search, or as soon as possible thereafter, and should provide the
information outlined in Exhibit 4, Documentation of Student Search, including, but not limited
to, the following: (a) the reasonable suspicion giving rise to the search and its scope; (b) the
name of the administrator(s) conducting / witnessing the search; (c) the date, time, and
location of the search; (d) the area searched; (e) a list of all items found during the search
and statement as to their confiscation and/or safekeeping; (f) disciplinary action, if any, taken
against the student; and (g) information regarding the attempts of school officials to notify
parents about the search.

RECIPROCITY AND ENROLLMENT
In accordance with the reciprocity agreements and understandings with other school districts in the
State of Utah, it is the practice in Nebo School District to recognize and honor disciplinary action
imposed upon a student by other school districts and schools. Accordingly, Nebo School District will
not enroll a student who is currently under suspension or expulsion from another school district or
school. In addition, a student may be denied admission in Nebo School District on the basis of
having been suspended or expelled from another school district or school during the preceding
twelve (12) months. UTAH CODE ANN. § 53G-8-205(3).

9.

RESPONSIBILITY OF PARENTS
If a student is suspended or expelled for more than ten (10) school days, the parents are
responsible for undertaking an alternative education plan which will ensure that the student's
education continues during the period of suspension or expulsion. The parents can work with
designated school personnel to determine how that responsibility might best be met through an
alternative educational placement or program offered by or through the District, private education,
or other alternative which will satisfy the legal and educational needs of the student. The parents
and school personnel may enlist the cooperation of the Division of Child and Family Services
(DCFS), the juvenile court, or other appropriate state agencies to meet the student's educational
needs. Costs for educational services which are not provided by the District are the responsibility of
the student's parents. UTAH CODE ANN. § 53G-8-208.

10.

ALTERNATIVES TO SUSPENSION OR EXPULSION
A continuum of intervention strategies shall be available to help students whose behavior in school
repeatedly falls short of reasonable expectations. Prior to suspension or expulsion of a student for
repeated acts of willful disobedience, defiance of authority, or disruptive behavior which are not of
such a violent or extreme nature that immediate removal is warranted, good faith efforts shall be
made to implement a remedial discipline plan that would allow the student to remain in school. A number
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of interventions should be tried, including, but not limited to: (a) talking with the student; (b) class
schedule adjustment; (c) contact with the parents; (d) parent/student conferences; (e) behavioral
contracts; (f) after-school make-up time; (g) short-term in-school suspension; (h) short-term at-home
suspensions; (i) Multi-disciplinary Team involvement and assistance; (j) appropriate evaluation; (k) home
study; (l) alternative educational placements and programs; and (m) law enforcement assistance, as
appropriate. The District shall also cooperate with the Utah State Board of Education in regards to
researching, motivating, and providing student incentives that: (1) directly and regularly reward or
recognize appropriate behavior; (2) impose immediate and direct consequences on students who fail to
comply with District or school standards of conduct; and (3) keep the student in school, or otherwise
continue student learning with appropriate supervision or accountability. UTAH CODE ANN. § 53G-8-207.
11.

PARENTAL ATTENDANCE WITH STUDENT
As part of a remedial discipline plan for a student, a school may require the student's parent, with the
consent of the student's teachers, to attend class with the student for a period of time specified by a
school or District administrator. If the parent does not agree or fails to attend class with the student, the
student shall be suspended or expelled in accordance with the provisions of school and District discipline
policies. UTAH CODE ANN. § 53G-8-207.

12.

EXTRACURRICULAR ACTIVITIES
Participation in student government, competitive athletics, and other extracurricular activities may
confer important educational and lifetime benefits upon students. However, there is no
constitutional or legally protected property right to participate in these types of extracurricular
activities. Students who participate in extracurricular activities become role models for others in the
school and community. These students often play major roles in establishing standards of
acceptable behavior in the school and community, and establishing and maintaining the reputation
of the school and the level of community confidence and support afforded to the school.
Accordingly, students involved in extracurricular activities must comply with school and District
policies, team or organization rules, and applicable local, state, and federal laws in regards to their
conduct and behavior. Any violations of the foregoing may subject the student to disciplinary action,
including, but not limited to, suspension, probation, or exclusion from participation in the
extracurricular activities. For Students participating in extracurricular activities shall in all respects
conduct themselves in a manner befitting their positions and responsibilities. UTAH CODE ANN. §
53G-8-209.

13.

CORPORAL PUNISHMENT / PHYSICAL RESTRAINT
A school employee may not inflict or cause the infliction of corporal punishment upon a student.
This section does not prohibit the use of reasonable and necessary physical restraint or force in self
defense or in other appropriate circumstances: (a) to obtain possession of a weapon or other
dangerous object in the possession or under the control of a student; (b) to protect a student or
another person from physical injury; (c) to remove from a situation a student who is violent; or (d) to
protect property from being damaged, when physical safety is at risk. UTAH CODE ANN. § 53G-8302.

14.

STUDENT DISCIPLINE PROCEDURES (REGULAR EDUCATION STUDENTS)
In every situation where a regular education student is subject to discipline for a violation of this or
another District or school policy, the school administrator must first ascertain whether the school
had prior knowledge to the incident that the student may have an unidentified disability subject to
protection and procedural safeguards provided under the IDEA or Section 504. The school will be
deemed to of had prior knowledge if any of the following circumstances are met: (a) the parent of
the student has expressed concern in writing to school personnel that the student is in need of
special education and related services; (b) the parent of the student has requested an evaluation of
the student; or (c) a teacher or other school personnel has expressed specific concerns about a
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pattern of behavior of the student to the Director of Special Education / Federal Programs or other
supervisory personnel. If none of the above circumstances are met, then the discipline procedures
set forth in this section shall be followed. If any one or more of the above circumstances are met,
then the following questions must be addressed: (1) Has the parent not allowed an evaluation of the
student? (2) Has the parent refused services? (3) Has the student been evaluated and determined
not to be a student with a disability? If the answer to any of the foregoing questions is “yes,” then
the discipline procedures set forth in this section shall be followed, subject to any applicable
educational and related services, rights, and protections if the student is subsequently identified as
a student with a disability protected under the IDEA or Section 504. If the answer to any of the
foregoing questions is “no,” then the discipline procedures set forth in Section 15 shall be followed.
14.1.

Short-Term Suspensions - Ten (10) consecutive school days or less. See Exhibit 1,
Student Discipline Due Process - Regular Education Student Flowchart. UTAH CODE ANN.
§§ 53G-8-204, 205, and 206. Goss v. Lopez, 419 U.S. 565 (1975).
14.1.1.

School Administrator:
14.1.1.1.

Upon being apprised of a student incident in violation of District or
school policy that may lead to disciplinary action, a school
administrator shall promptly and thoroughly investigate and
document the incident.

14.1.1.2.

Minimal due process is required. The school administrator shall give
the student verbal or written notice of the violation, evidence of the
accusation, and the opportunity to present their side of the story.
Generally, the notice and informal hearing shall precede the
student’s removal from school.

14.1.1.3.

The school administrator shall notify the custodial parent(s) or legal
guardian(s) of the student of the following: (a) that the student has
been suspended for ten (10) school days or less; (b) the grounds for
the suspension; (c) any conditions of the suspension; and (d) the
time and place for the parents to meet with the school administrator
to review the suspension.

14.1.1.4.

The school administrator shall also notify the non-custodial parent of
the student of the suspension, if requested in writing.

14.1.1.5.

The school administrator shall determine the best way to transfer
custody of the suspended student to the parents. The school
administrator shall then assure that the student is either released
directly to the custody of the parents or has obtained permission
from the parents for the student to leave school and go home. A
suspended student shall immediately leave the school building and
grounds.

14.1.1.6.

A suspended student may not be readmitted to school until: (a) the
student and the parents have spoken with the school administrator to
review the suspension; (b) all conditions of the suspension have
been satisfied; and (c) the school administrator, student, and parents
have agreed upon a plan to avoid recurrence of the problem.

14.1.1.7.

Disagreements between the parents and the school in regards to
short-term suspensions will be handled in meetings between
parents, school administrators, and the student, if appropriate.
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14.2.

Long-Term Suspensions and Expulsions. More than ten (10) consecutive school days. See
Exhibit 1, Student Discipline Due Process - Regular Education Student Flowchart. UTAH
CODE ANN. §§ 53G-8-204, 205, and 206. Goss v. Lopez, 419 U.S. 565 (1975).
14.2.1.

14.2.2.

School Administrator:
14.2.1.1.

Upon being apprised of a student incident in violation of District or
school policy that may lead to disciplinary action, a school
administrator shall promptly and thoroughly investigate and
document the incident.

14.2.1.2.

The school administrator shall give the student verbal or written
notice of the violation, evidence of the accusation, and the
opportunity to present their side of the story. Generally, the notice
and informal hearing shall precede the student’s removal from
school.

14.2.1.3.

A suspension or expulsion may not extend beyond ten (10) school
days unless the student and the student’s parents have been given
notice and a reasonable opportunity to meet with the school
administrator and/or District officials and respond to the allegations
and proposed disciplinary action.

14.2.1.4.

The school administrator shall notify in writing the custodial parent(s)
or legal guardian(s) of the student of the following: (a) that the
student has been suspended for ten (10) school days; (b) the
grounds for the suspension; (c) any conditions of the suspension; (d)
that the matter has been referred to the District Office for further
disciplinary action; and (e) that the student and parents need to meet
with the District’s Coordinator of Student Services. A copy of this
written notification shall be send to the Coordinator of Student
Services.

14.2.1.5.

The school administrator shall also notify the non-custodial parent of
the student of the suspension, if requested in writing.

14.2.1.6.

The school administrator shall determine the best way to transfer
custody of the suspended student to the parents. The school
administrator shall then assure that the student is either released
directly to the custody of the parents or has obtained permission
from the parents for the student to leave school and go home. A
suspended student shall immediately leave the school building and
grounds.

14.2.1.7.

The school administrator shall notify the District’s Coordinator of
Student Services of the incident and provide him/her with all relevant
and necessary information and documentation. If appropriate, the
school administrator shall also notify law enforcement and/or the
Division of Child and Family Services (DCFS) of the incident.

Coordinator of Student Services:
The Coordinator of Student Services shall: (a) obtain all necessary information
and documentation regarding the incident; (b) notify and conduct a Resolution
Conference with the student and parents within ten (10) school days of the
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school’s suspension; and (c) make a recommendation for disciplinary action to
the Director of Secondary or Elementary Education, as applicable.
14.2.3.

14.2.4.

14.2.5.

Director of Secondary / Elementary Education:
14.2.3.1.

The Director of Secondary / Elementary Education, as applicable,
shall send a letter to the student’s parents imposing the
recommended disciplinary action, including a statement of their right
to request, in writing, a hearing before the Discipline Review
Committee within ten (10) calendar days.

14.2.3.2.

If no request for a hearing is received within ten (10) calendar days,
the Secondary / Elementary Director’s decision, as applicable,
concerning the disciplinary action is final. If a request for hearing is
received within the time period, the Director will schedule a hearing
before the Discipline Review Committee within ten (10) school days
of receiving the request for hearing.

Discipline Review Committee:
14.2.4.1.

The Discipline Review Committee shall conduct a hearing with the
student and student’s parents. The Discipline Review Committee
shall issue a written decision concerning the disciplinary action to the
student’s parents, including a statement of their right to request, in
writing, an appeal before the Superintendent within ten (10) calendar
days.

14.2.4.2.

If no request for an appeal is received within ten (10) calendar days,
the Discipline Review Committee’s decision concerning the
disciplinary action is final. If a request for an appeal is received within
the time period, the Discipline Review Committee will schedule a
hearing before the Superintendent within ten (10) school days of
receiving the notice of appeal.

Superintendent:
14.2.5.1.

The Superintendent shall conduct a hearing with the student and
student’s parents. The Superintendent shall issue a written decision
concerning the disciplinary action to the student’s parents, including
a statement of their right to request, in writing, an appeal before the
Board of Education within ten (10) calendar days.

14.2.5.2.

If no request for an appeal is received within ten (10) calendar days,
the Superintendent’s decision concerning the disciplinary action is
final. If a request for an appeal is received within the time period, the
Superintendent will schedule a hearing before the Board of
Education within ten (10) school days of receiving the notice of
appeal.

14.2.6.

Board of Education: The Board of Education shall conduct a hearing with the
student and student’s parents. The Board of Education shall issue a final written
decision concerning the disciplinary action.

14.2.7.

Student Progress: The Coordinator of Student Services or his/her designee shall
have contact with the parents of each suspended or expelled student under the
age of sixteen (16) at least once each month to determine the student's progress.
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14.2.8.

15.

Readmission to School: A suspended or expelled student may not be readmitted
to school until: (a) the student and the parents have met with the Coordinator of
Student Services to review the suspension; (b) all conditions of the suspension
have been satisfied; and (c) the Coordinator of Student Services, student, and
parents have agreed upon a plan to avoid recurrence of the problem.

14.3.

Investigations and Documentation: The investigation and documentation of student
incidents by the school administrator should include the following: (a) conduct interviews of
students and others who were involved in or witnessed the incident(s); (b) obtain
statements from students and others who were involved in or witnessed the incident(s); (c)
obtain and secure any relevant evidence; (d) prepare any necessary forms and other
documentation; (e) involve District personnel, local law enforcement personnel, and/or
DCFS, as applicable; and (f) perform any other tasks necessary to properly investigate and
document the student incident(s).

14.4.

Hearings: Student disciplinary due process hearings are not as formal as court hearings.
Strict adherence to court rules of procedure and evidence are not required. However,
certain rights of the student must be observed. The hearing must be impartial, the student
is entitled to representation by legal counsel, the student is to be made aware of the
general nature of the evidence to be used against him/her, and substantial evidence must
be provided. Each level in the disciplinary due process hearings is a de novo review of the
prior decision. The Discipline Review Committee, Superintendent, and Board of Education
may issue a new decision, including greater, lesser, or alternative disciplinary measures,
beyond merely upholding or denying the prior decision.

14.5.

Right to Counsel: Although a student is entitled to be represented by legal counsel at a
hearing, the District is not responsible to provide counsel or pay for the student's expenses
in obtaining counsel.

14.6.

Evidentiary Rules: Testimony in a student disciplinary due process hearing is not subject to
the strict adherence to court rules of evidence. In fact, hearsay testimony is admissible.
However, the District's evidence supporting the disciplinary action must meet the test of
"substantial evidence.”

STUDENT DISCIPLINE PROCEDURES (STUDENTS WITH DISABILITIES)
15.1.

Short-Term Suspensions - Ten (10) consecutive school days or less. See Exhibit 2,
Student Discipline Due Process – Students with Disabilities Flowchart. UTAH CODE ANN. §§
53G-8-204, 205, and 206. Goss v. Lopez, 419 U.S. 565 (1975).
15.1.1.

School Administrator: In every situation where an eligible student with disability
under the IDEA or Section 504 is subject to discipline for a violation of this or
another District or school policy, the school administrator must first ascertain
whether the student has been previously suspended during the current school
year. Previous suspensions may include in-school suspensions. An in-school
suspension does not count as a suspension if: (a) the student was able to
progress in the general curriculum; (b) the student received services as provided
in his/her Individualized Education Program (IEP); and (c) the student was able
to participate with non-disabled students in the current placement. Previous
suspensions include bus suspensions if transportation is specifically included in
the student’s IEP. If the student has not previously been suspended, the
administrator shall proceed in accordance with Section 15.1. If the student has
previously been suspended, the administrator shall determine whether the total
suspensions cumulate to more than ten (10) school days in the current school
year (partial day suspensions also need to be accounted for). If the total
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suspensions do not cumulate to more than ten (10) school days, the
administrator shall proceed in accordance with Section 15.1. If the total
suspensions do cumulate to more than ten (10) school days, then the school
administrator and staff must determine if the student has been subject to a series
of suspensions that constitute a pattern. A “pattern” occurs when: (a) the series
of suspensions total more than ten (10) school days in a school year; (b) the
student’s behavior is substantially similar to previous incidents that resulted in the
series of suspensions; and (c) there are other factors suggesting a pattern, such
as the length of each suspension, the total amount of time the student has been
suspended, and the proximity in time of those suspensions (i.e., the longer the
total number days and the closer they are in proximity, the more likely it would
constitute a pattern). If there is no pattern, the administrator shall proceed in
accordance with Section 15.1. If there is a pattern this constitutes a “change of
placement” under the IDEA, and the administrator shall proceed in accordance
with Section 15.2.
15.1.1.1.

Upon being apprised of a student incident in violation of District or
school policy that may lead to disciplinary action, a school
administrator shall promptly and thoroughly investigate and
document the incident.

15.1.1.2.

Minimal due process is required. The school administrator shall give
the student verbal or written notice of the violation, evidence of the
accusation, and the opportunity to present their side of the story.
Generally, the notice and informal hearing shall precede the
student’s removal from school.

15.1.1.3.

The school administrator shall notify the custodial parent(s) or legal
guardian(s) of the student of the following: (a) that the student has
been suspended for ten (10) school days or less; (b) the grounds for
the suspension; (c) any conditions of the suspension; and (d) the
time and place for the parents to meet with the school administrator
to review the suspension.

15.1.1.4.

The school administrator shall also notify the non-custodial parent of
the student of the suspension, if requested in writing.

15.1.1.5.

The school administrator shall determine the best way to transfer
custody of the suspended student to the parents. The school
administrator shall then assure that the student is either released
directly to the custody of the parents or has obtained permission
from the parents for the student to leave school and go home. A
suspended student shall immediately leave the school building and
grounds.

15.1.1.6.

A suspended student may not be readmitted to school until: (a) the
student and the parents have spoken with the school administrator to
review the suspension; (b) all conditions of the suspension have
been satisfied; and (c) the school administrator, student, and parents
have agreed upon a plan to avoid recurrence of the problem.

15.1.1.7.

Disagreements between the parents and the school in regards to
short-term suspensions will be handled in meetings between
parents, school administrators, and the student, if appropriate.
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15.2.

Long-Term Suspensions. More than ten (10) consecutive school days constitutes a
“change of placement” under the IDEA. More than ten (10) cumulative school days in a
school year constitutes a “change of placement” under the IDEA if a pattern is established
(see Section 15.1.1). See Exhibit 2, Student Discipline Due Process – Students with
Disabilities Flowchart. UTAH CODE ANN. §§ 53G-8-204, 205, and 206. Goss v. Lopez, 419
U.S. 565 (1975).
15.2.1.

15.2.2.

School Administrator:
15.2.1.1.

Upon being apprised of a student incident in violation of District or
school policy that may lead to disciplinary action, a school
administrator shall promptly and thoroughly investigate and
document the incident.

15.2.1.2.

The school administrator shall give the student verbal or written
notice of the violation, evidence of the accusation, and the
opportunity to present their side of the story. Generally, the notice
and informal hearing shall precede the student’s removal from
school.

15.2.1.3.

On the date of the decision to remove the student from school, the
school administrator shall provide the parents with notice of the
suspension (“change of placement”) and a copy of the IDEA or
Section 504 procedural safeguards notice.

Manifestation Determination: Within ten (10) school days of any decision to
“change the placement” of a student with a disability because of a violation of this
or another District or school policy, a determination must be made by the school
administrator, parents, and relevant members of the student’s IEP Team of
whether the behavior is a manifestation of the student’s disability by answering
the following questions: (1) Whether the conduct in question was caused by, or
had a direct and substantial relationship to, the student’s disability? (2) Whether
the conduct in question was the direct result of the school’s failure to implement
the IEP?
15.2.2.1.

If the answer to both of these questions is “no,” then the behavior is
not a manifestation of the student’s disability. In such event, the
student shall be disciplined as any other student for a similar offense
in accordance with disciplinary procedures set forth in Section 14;
provided, however, that the student must continue to receive
educational services during any period of suspension to assure that
the student is receiving a Free and Appropriate Public Education
(FAPE). The IEP Team will determine educational services and the
Interim Alternative Educational Setting (IAES) where the student will
receive educational services. Educational services should target the
student’s behavior to limit its reoccurrence, enable the student to
participate in the general education curriculum, and progress
towards meeting the student’s IEP goals. In the event the parents of
the student challenges the manifestation or placement decision
through an expedited due process hearing, the student shall be kept
in the IAES pending any such challenge until a final decision is
issued.

15.2.2.2.

If the answer to either of these two questions is “yes,” then the
behavior is a manifestation of the student’s disability. In such event,
the IEP Team must conduct and/or review a Functional Behavior
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Assessment (FBA) and a Behavior Intervention Plan (BIP) for the
student. The IEP Team must return the student to his/her prior
educational placement, unless the parent and school personnel
agree to a “change of placement” as part of the BIP. Notwithstanding
the manifestation determination, in the event that school personnel
believe that the student’s behavior is substantially likely to result in
injury to the student or others, the District may seek an expedited
due process hearing to prevent the student from returning to his/her
prior educational placement. In such event, the student shall be
placed in an IAES pending the hearing until a final decision is issued.
15.2.3.

15.3.

16.

Weapons, Drugs, or Serious Bodily Injury: Regardless of whether the misconduct
is a manifestation of the student’s disability, school personnel may remove a
student with a disability for up to forty-five (45) days to an IAES if the student’s
misconduct involved: (a) possessing or using a weapon at school, on school
premises, or at a school function; (b) possessing or using illegal drugs, or selling
or soliciting the sale of a controlled substance, while at school, on school
premises, or at a school function; OR (c) inflicting serious bodily injury upon
another person while at school, on school premises, or at a school function. For
purposes of this section, the term “weapon” is defined as a weapon, device,
instrument, material, or substance, animate or inanimate, that is used for, or is
readily capable of, causing death or serious bodily injury, except that such term
does not include a pocket knife with a blade of less than 2½ inches in length. For
purposes of this section, the terms “illegal drugs” or “controlled substances” have
definitions contained in federal law, but do not include a substance that is legally
possessed or used under the supervision of a licensed health care professional
or that is legally possessed or used under any other authority under federal law.
For purposes of this section, words “serious bodily injury” is defined as bodily
injury which involves: (a) a substantial risk of death; (b) extreme physical pain; (c)
protracted and obvious disfigurement; or (d) protracted loss or impairment of the
function of a bodily member, organ, or mental faculty.

Expulsions. Board of Education removal of a student from school for a fixed (more than ten
(10) consecutive school days) or indefinite period of time. The expelled student will not
receive any educational services from the District during the period of expulsion. Students
with disabilities eligible under the IDEA are not subject to expulsion as a disciplinary
measure. For a serious violation committed by an IDEA student, proceed with a long-term
suspension set forth in Section 15.2. Students with disabilities eligible under Section 504
are subject to expulsion as a disciplinary measure. For an expulsion involving a Section
504 student, follow the procedures set forth in Section 15.2. See Exhibit 2, Student
Discipline Due Process – Students with Disabilities Flowchart. UTAH CODE ANN. §§ 53G-8204, 205, and 206. Goss v. Lopez, 419 U.S. 565 (1975).

NOTIFICATIONS AND REPORTS
16.1.

This policy may be posted on the District’s website.

16.2.

A summary of this policy shall be posted in a prominent location in each school. A summary
of this policy may also be published in parent information guides, student handbooks, and
other appropriate school publications as directed by the District.

16.3.

The District will provide employee training on prevention and intervention procedures
related to suicide, gang activities, and other potential safe school violations.

16.4.

Each school shall compile an annual report of all suspended and expelled students and
submit it to the Coordinator of Student Services. For each suspension or expulsion, the
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annual report shall indicate the student’s race, gender, disability status, age, grade, reason
for the discipline, length of discipline, and any other information required or requested by
the Coordinator of Student Services. The Coordinator of Student Services shall provide to
the Board of Education an annual report of all suspended and expelled students
summarized by school.
16.5.

Within three (3) days of receiving adjudication or other information from the juvenile court or
a law enforcement agency, the Superintendent shall notify the Coordinator of Student
Services and the principal of the school where the student attends or last attended. The
principal shall: (a) make a notation of this information in a secure file other than the
student’s educational file; and (b) if the student is still enrolled in school, notify school
personnel who, in his/her opinion, should be aware of this information. School personnel
receiving this information may only disclose the information to other persons having both a
right and a need to know. UTAH CODE ANN. § 53G-8-403.

16.6.

Pursuant to UTAH CODE ANN. § 53G-8-209, employees shall immediately report to the
principal if they reasonably believe that a student or employee has violated the District’s
prohibition against any of the following:
16.6.1. Foul, abusive, or profane language;
16.6.2. Use, possession, or distribution of alcohol, tobacco, and drugs as described in
Nebo School District Policy JDB, Student Use of Tobacco, Alcohol, and Drugs or
Nebo School District Policy GBCC, Alcohol and Drug-Free Workplace; or
16.6.3. Hazing, demeaning, or assaultive behavior as described in Nebo School District
Policy JDD/GBEA, Prohibition of Bullying, Hazing, and Retaliation, or Nebo School
District Policy JDC, Student Discrimination and Harassment, or Nebo School
District Policy GBEB, Employee Discrimination and Harassment.

16.7.

Within ten (10) working days of the report received under Subsection 16.6, the principal
shall submit a report of the alleged incident, and any actions taken in response, to the
Director of Elementary Education or Director of Secondary Education, who are designated
by the Superintendent to receive such reports. Documentation in the District’s Student
Information System (“SIS”) constitutes such a submission and satisfies the requirement.
The failure of a principal to timely submit a report under this subsection may constitute an
unprofessional practice under Utah law and may subject the principal to disciplinary action
by the Utah Professional Practices Advisory Commission.

16.8.

Employees who receive reports through the School Safety and Crisis Line under UTAH
CODE ANN. § 53E-10-502 shall, as soon as possible, notify the principal and, as directed by
the principal, respond in accordance with applicable District policies.

EXHIBITS
JD Exhibit 1 - Student Discipline Due Process - Regular Education Students Flowchart
JD Exhibit 2 - Student Discipline Due Process - Students with Disabilities Flowchart
JD Exhibit 3 - Recommended Disciplinary Action for Indecent Materials
JD Exhibit 4 - Documentation of Student Search

REFERENCES
Individuals with Disabilities Education Act, 20 U.S.C. §1400, et seq.; 34 C.F.R. §300.1, et seq.
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794, et seq.; 34 C.F.R. §104, et seq.
Family Educational and Privacy Rights Act, 20 U.S.C. §1232g; 34 C.F.R. §99.1, et seq.
Gun Free Schools Act, 20 U.S.C. §7151
UTAH CODE ANN. § 53G-8-501, et seq.
UTAH CODE ANN. § 53G-8-301, et seq.
UTAH CODE ANN. § 53G-8-201, et seq.
UTAH CODE ANN. § 53G-8-401, et seq.
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UTAH CODE ANN. § 53G-8-510
Nebo School District Policy JDB, Student Use of Tobacco, Alcohol, and Drugs
Nebo School District Policy JDC, Student Discrimination and Harassment
Nebo School District Policy JDD/GBEA, Prohibition of Bullying, Hazing, and Retaliation
Nebo School District Policy GBCC, Alcohol and Drug-Free Workplace
Nebo School District Policy GBEB, Employee Discrimination and Harassment

FORMS
None

HISTORY
Revised 13 June 2018 – clarified elements of student search and seizure; made technical changes.
Revised 13 September 2017 – Revised section 13 per HB92 (2017) clarifying use of restraint for protecting property only when
physical safety is at risk.
Revised 8 June 2016 – amended composition of discipline review committee; added references to discrimination & harassment
policies; added prohibition against and possible disciplinary actions for cheating, etc.; added prohibition against inciting, etc.; added
administrative transfer as disciplinary action; made due process hearings de novo; added clarification on suspensions; added
process for School Safety and Crisis Line per 53A-11-1503; technical changes.
Revised 8 July 2015 – Added reporting requirements under 53A-11-908.
Revised 8 October 2014 – Added & revised definitions; added section on off-campus behavior; added to & revised section on
search & seizure; added requirement to provide suicide, gang, & safe school training; technical changes; numbered exhibits.
Revised or adopted 19 June 2007.
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School personnel may consider any unique circumstances on a case-by-case basis when determining whether a change in placement consistent with the other discipline requirements of the IDEA is appropriate for a student with a disability who violates a code of student conduct. School personnel may apply the relevant disciplinary procedures to students with disabilities in the same manner and for the same duration as the procedures would be applied to students without disabilities, except as provided in the IDEA.
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transmission is permitted by FERPA.

Is removal for more than 10 consecutive school
days recommended?

Yes

Yes

No
No

No

Did the student:
1. Bring or use a weapon to school or at a school function;
2. Possess or use illegal drugs or sell or solicit the sale of a controlled
substance at school or at a school function; OR
3. Cause serious bodily injury to others?

Yes

If a request is made for an evaluation during the disciplinary removal:
1. The evaluation must be conducted in an expedited manner;
2. Until the evaluation is completed, the student remains in an IAES determined by school authorities,
which can include suspension or expulsion without educational services; AND
3. If the student is determined to be a student with a disability, the school must provide special education and related services.
IDEA protections do
not apply and no
services are required.

Has the student
been previously
removed in the current school year?

No

Student is in FAPE Free
Zone

No

Yes

Do the total removals cumulate to
more than 10 school days in a
school year?

Discipline as any
other student for a
similar offense.

Yes

No, there is no pattern of
exclusion.
School personnel and at least one of the student’s teachers determine the extent services are needed (IAES) for a student with a
disability removed for more than 10 non-consecutive school days.

No

IEP team is to
complete a
FBA and develop a BIP.
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Parents may seek an expedited hearing on the
1. Disciplinary placement/IAES, or
2. Manifestation determination.

Implement the
BIP for the
student.

Yes

IEP team members
review the existing behavioral intervention
plan, and modify it, as
necessary, to address
the behavior.

Has the school completed a Functional Behavioral Assessment (FBA)
and a Behavior Intervention Plan (BIP)?

Student can be removed
for up to 45 school days.

Removal is a change
of placement.

If the student should be evaluated,
complete as soon as feasible.

Yes

Provide parent notice of change of placement
and a copy of the procedural safeguards notice
on the date of decision to remove from school.

Yes, there is a pattern of exclusion.
School staff must determine if the student has been
subjected to a series of removals that constitute a
pattern because:
1. The series of removals total more than 10
school days in a school year;
2. The student’s behavior is substantially similar to
the student’s behavior in previous incidents that
resulted in the series of removals; AND
3. Of such additional factors as the length of each
removal, the total amount of time the student
has been removed, and the proximity of the
removals to one another?

If behavior is a manifestation, immediately return the student to the placement
from which the student was removed, unless:
1. Parent and the school personnel agree to a change of placement as part of
the modification of the BIP; OR
2. Removal was for weapons, drugs, or serious bodily injury as noted above.

Within 10 school days, school personnel, the parent, and relevant members of the student’s IEP Team determine if the behavior is a manifestation of the student’s disability by asking:
1. Was the conduct in question caused by, or have a direct
and substantial relationship to, the student’s disability; OR
2. Was the conduct in question the direct result of the
school’s failure to implement the IEP?

If yes, to either question, the
behavior is a manifestation.

If the behavior was a direct
result of the school’s failure to implement the IEP,
the school must take immediate steps to remedy
those deficiencies.

If school personnel believe behavior that is deemed a manifestation of the student’s disability is substantially
likely to result in injury to the student or others, they can seek:
1. An expedited hearing; OR
2. A temporary restraining order to continue the removal.

If no, to both questions,
the behavior is not a
manifestation.
Provide parent notice of
manifestation determination. Student may be disciplined as any other student for a similar offense.

The IEP Team determines
the Interim Alternative Educational Setting (IAES) for
needed services.

Continue to provide educational services, so as to enable the student to continue to participate in the general education curriculum, although in another setting (IAES), and to progress toward meeting the goals set out in the student’s IEP, consistent with FAPE requirements; and receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and modifications, that are designed to address the behavior violation so that it does not recur.

Policy #JD Exhibit 3
Recommended Disciplinary Actions for
Indecent Material
Sexual material 1 appealing to the prurient interest can damage those who are exposed to it and negatively
affect their relationships with others. Nebo School District will be aggressive yet fair in dealing with students
who access, possess, distribute, or produce such material. This Exhibit 3 is intended to guide administrators
in responding to violations of the prohibition against pornography and other indecent material.
Since sexual material is addictive and destructive, administrators should watch for patterns that indicate
addiction or other serious problems that may require greater intervention. Incidents should be documented
in the District’s Student Information System, reported to parents, and, when appropriate, reported to the
police. When patterns and problems are recognized and addressed, students will be more likely to receive
appropriate help.
The tables included in this Exhibit 3 should be used as guidelines. Disciplinary action should be taken in
light of all the circumstances surrounding a violation, including mitigating or aggravating factors.
Administrators should consider the age and maturity of the student being disciplined, whether the student
has a disability, the nature of the material, the privacy rights of those involved, whether the material was
solicited or unsolicited, and whether the material constitutes bullying or harassment.
The content or subject is an adult / The content is not child pornography
Offense

Level

1st Violation

2nd Violation

Subsequent Violations

Accessing 2 or
Possessing 3

Indecent or
Inappropriate 4

Warning / fix
problem / enter
into SIS / parent
contact / other
appropriate
consequences
Suspended to
parent

Suspended to
parent

Suspend up to five days

Suspend up
to five days /
police referral
Suspend up
to five days /
police referral

Suspend up to 10 days / police
referral

Pornography
(nudity) 5

Producing 7 or
Distributing 8

Pornography
(obscene) 6

Suspend up to
five days / police
referral

Indecent or
Inappropriate4

Warning / fix
problem / enter
into SIS / parent
contact / other
appropriate
consequences
Suspend up to
five days

Suspend to
parent

Suspend up to five days

Suspend up
to ten days /
police referral

Suspend for 10 days / refer to
Coordinator of Student Services /
police referral

Suspend up to
five days / police
referral

Suspend up
to 10 days /
police referral

Suspend for 10 days / refer to
Coordinator of Student Services /
police referral

Pornography
(nudity)5

Pornography
(obscene)6

Suspend for 10 days / refer to
Coordinator of Student Services /
police referral

Student victim / Child pornography
Offense

Level

1st Violation

2nd Violation

Accessing2 or
Possessing3

Indecent or
Inappropriate4

Suspend to parent

Suspend up to five
days

Pornography
(nudity)5

Suspend up to five
days / police referral

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral

Pornography
(obscene)6

Suspend up to 10
days / police referral

Indecent or
Inappropriate4

Suspended to
parent

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Suspend up to five
days

Pornography
(nudity)5

Suspend up to 10
days / police referral

Pornography
(obscene)6

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Suspend up to five
days

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Suspend up to 10
days

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral

Suspend for 10
days / refer to the
Coordinator of
Student Services /
police referral
Refer to the
Coordinator of
Student Services for
expulsion / police
referral

Distributing8
or Producing7
with willing
victim

Distributing8
or Producing7
with unwillin
g victim

Indecent or
Inappropriate4

Pornography
(nudity)5

Pornography
(obscene)6

Subsequent
Violations
Suspend up to 10
days
Suspend for 10
days / refer to the
Coordinator of
Student Services
(90 day suspension)
/ police referral
Refer to the
Coordinator of
Student Services for
expulsion / police
referral
Suspend up to 10
days

Refer to the
Coordinator of
Student Services for
expulsion / police
referral
Refer to the
Coordinator of
Student Services for
expulsion / police
referral
Suspend for 10
days / refer to the
Coordinator of
Student Services
Refer to the
Coordinator of
Student Services for
expulsion / police
referral

Definitions
1

“Material” means any pictures, images, text, video, audio, drawing, illustration, or other communication
medium, whether electronic, print, or in any other format.
2

“Accessing” means the intentional viewing, hearing, or witnessing of material at school, on school property,
or at a school sponsored activity or event.

3

“Possessing” means material is found on a student’s person or in the student’s personal belongings,
including, but not limited to, pocket, wallet, purse, backpack, electronic device, locker, or automobile.

4

“Indecent Material” means material that appeals to the prurient interest but is not considered pornography.
It includes material that could sexually harass or offend other students or employees. Examples include
images of people in swimsuits, lingerie, or underwear.

5

“Pornography (nudity)” means material that shows nude or seminude figures revealing private body parts
such as breasts, buttocks, and genital organs, but does not show figures in provocative poses suggesting,
simulating, or engaging in sex acts.
6 “Pornography (obscene)” means material that describes, imitates, or depicts nude or seminude figures
engaged in any kind of sex act or in a provocative pose suggesting or simulating a sex act.
7

“Producing” means creating or willingly participating in any way in the creation of material as defined
above. It includes making photographic, audio, or visual recordings; allowing oneself to be so recorded;
drawing; writing; or otherwise participating in the creation of material. Producing includes enticing another
to create or participate in the creation of material.

8

“Distributing” means sending, giving, showing, or otherwise revealing, making, or attempting to make
accessible to another, material as defined above.

Policy #JD Exhibit 4
Documentation of Student Search
Prior to conducting a student search, as defined in Section 7 of Nebo School District Policy #JD – Student Conduct
and Discipline, a school administrator must articulate the reasonable suspicion upon which the search is conducted.
A search must be: (1) justified at its inception; and (2) reasonable in its scope.

JUSTIFIED AT INCEPTION
First, a search is justified at its inception if there are reasonable grounds for suspecting that the search will reveal
evidence that the student has violated or is violating a law, policy, or rule. For example, reasonable grounds may be
established through eyewitness accounts of individuals known to be credible.

REASONABLE IN SCOPE
Second, a search is reasonable in its scope if the measures adopted are reasonably related to the objectives of the
search and not excessively intrusive in light of the student’s age and gender and the nature of the infraction. For
example, if a student is reasonably suspected of giving out contraband pills, she may be reasonably suspected of
carrying them on her person, and a search of her backpack and outer clothing would be justified. However, a search
of the contents of her cellphone would not be justified because pills cannot be found by viewing the electronic data
in her phone.

ESTABLISH REASONABLE SUSPICION PRIOR TO SEARCH
To ensure that a search is both justified at its inception and reasonable in its scope, the administrator must be able
to clearly articulate and respond to the following questions before a student search may occur. If the administrator
conducting the search cannot clearly articulate and respond to the questions, the search cannot take place.
1.
2.
3.
4.
5.
6.
7.
8.

What law, policy, or rule is the student suspected of violating?
What evidence does the school possess that gives rise to the suspected violation?
What item related to the violation is being sought?
How will the sought item provide further evidence of the violation identified in question 1 above?
What is the area(s) to be searched?
Why is the sought item suspected of being presently located in the place to be searched?
How has the age, gender, and maturity of the student been taken into consideration?
What is the nature of the infraction as compared to the intrusiveness of the search?

DOCUMENTATION FOLLOWING SEARCH
After a student search has been conducted, the following information must be documented in Nebo School District’s
Student Information System regardless of whether prohibited items are found or the student receives disciplinary
action.
1.
2.
3.
4.
5.
6.
7.

Reponses to the eight questions that established reasonable suspicion prior to the search.
Name of administrator(s) conducting/witnessing the search.
Date, time, and location of the search.
Description of the area searched.
List of all items found during the search and statement as to their confiscation and/or safekeeping.
Disciplinary action, if any, taken against the student.
Information regarding the attempts of school officials to notify parents about the search.

